INOCTAHOBJIEHHUE IIVIEHYMA BEPXOBHOI'O CYJA PECITIYBJIUKU BEJAPYCb
26 urona 2003 2. Ne 6

O cyneOHO# MpaKkTHKe 10 JeJIaM 0 B3ATOYHHYECTBE

W3MmeHeHus U AOMOHEHUS:

[TocranoBnenue Ilnenyma BepxoBHoro Cyna PecnyOnuku benapycs ot 25
centsiops 2003 r. Ne 11 (HammoHanbHBIH peecTp MpaBOBBIX akToB PecmyOnuku
benapycsk, 2003 1., Ne 112, 6/375);

[Tocranonenne Ilnenyma BepxoBnoro Cyma Pecnyomuku bemapycs ot 24
centsioOps 2009 r. Ne 8 (HammoHnaneHBI peecTp MPaBOBBIX aKTOB PecmyOmmku

Benapyce, 2009 1., Ne 240, 6/778)

OO6cyauB pe3yibTaThl 0000IIeHHS CyAe0HOM MPAaKTUKH 10 JAeJIaM O B3SITOYHUYECTBE, B LENIX
o0OecrieyeHUsT TPABWIBHOTO U €IMHOOOPAa3HOro MPUMEHEHHS 3aKoHojaTelbcTBa [lneHym
Bepxosnoro Cyna IIOCTAHOBJISAET:

1. O6paruTh BHHMMaHHE CYJOB, YTO B3SITOYHUYECTBO SBIACTCI HamOoOJee OMacHBIM
MPOSIBIIGHUEM KOPPYIIHMH, TMOCKOJIbKY MOAPHIBAET MPUHIUIBI TOCYAAPCTBEHHOTO YIPaBJICHHUS,
paBEHCTBA U COLIMAJILHOM CIIPaBEJIMBOCTH, CIEPKUBAET SKOHOMHYECKOE Pa3BUTHUE, COCTABISET
yrpo3y MOpaJIbHBIM ycTOsIM oOtmiectBa. [loaTomy 3amaueii cynoB sBiseTcs oOecreyeHue MmoHoro,
BCECTOPOHHETO U 0OBEKTUBHOTO UCCIIEOBAHUS 00CTOATENHCTB YIOJOBHBIX JIETT O B3SITOUHUYECTRBE,
MpaBUjibHAsg  OpUAMYECKAas OLEHKA COJEAHHOTO, BBISBJICHUWE TMPUYMH U YCIOBHIA,
CIOCOOCTBOBABIIINX COBEPIICHUIO KOPPYIIIUOHHBIX MPAaBOHAPYIIIEHUH.

2. Cymam HEOOXOJMMO MMETh B BHIY, YTO CYOBEKTOM TMOJYYEHHUS B3SITKH MOXET OBITH
TOJIBKO JOJDKHOCTHOE JIMIIO, IIPU3HAHHOE TaKOBBIM B cOOTBETCTBHU ¢ 4. 4 cT. 4 VK. Ilepeuenn
JOJKHOCTHBIX JIML, 3aHUMAIOLIUX OTBETCTBEHHOE MOJI0KeHue, coaepxurcs B 4. 5 c1. 4 YK. [Ipu
pPacCMOTPEHMM €1 CJENyeT TIIATEIbHO aHAJIM3UPOBAaTh XapaKTEP BBINOJIHAEMBIX JIMLIOM
MIOCTOSIHHO, BPEMEHHO WJIM 10 CIEUAIbHOMY IOJIHOMOUYHNIO 00s13aHHOCTEH, BBITEKAIOIINUX U3 €ro
CIIy’)K€OHBIX IMOJHOMOYHUM MM JOJKHOCTH, Ha KOTOPYIO OH Ha3HaueH NpPaBOMOYHBIMH Ha TO
OpraHaMHy WM JOJKHOCTHBIMU JIMIIAMH.

PaGoTHUKYM TpeanpusTHid, YUpeKACHUH, OpraHu3alfii, KOTOpble HApsAy C BbINOJIHEHUEM
CBOMX NMPOQEeCCHOHANBbHBIX (YHKIUI MO CHEUalbHOMY MOJHOMOYHIO BBIMOJIHSIOT 00SI3aHHOCTH
JOJDKHOCTHOTO JIMIIA, TaKXKe MOTYT SIBJISATHCS CYyObEKTaMH NPECTYIUICHHUS, NPEeTyCMOTPEHHOTO
cT. 430 VK.

K HOPUINYCCKHN 3HAYUMbBIM )]efICTBHHM CJICAYCT OTHOCHUTDH IMMPUHATHE peIHeHHfI, BXOIAIIINUX B
KOMIICTCHIIMIO JIMIA, B PE3YJIbTaTe KOTOPBIX HACTYMAKOT WM MOTYT HACTYNUTh FOPHINYCCKU
3HAYUMBIC TIOCJICACTBUA: BO3HHUKHOBCHHEC, M3MCHCHHC HIIM IIPCKpPALICHUC HpaBOOTHOIHeHI/II\/'I, a
TaKXe MOJYYCHHE B3ATKOIATEIeM WIN MPEJACTABISICMBIMH UM JIMIIAMH BBITOJIbI UMYIIIECTBEHHOTO
WJIM UHOTO XapakTepa.

JIuno, coBepuIMBIIEE M0 CBOEH MHUIIMATUBE NEHCTBUS, MOBJIEKIINE WIA MOTYIIHNE MOBJEYb
OINIpEICIICHHBIE TIPAaBOBbIE MOCIEACTBHUS JUIsl APYTHUX JIML, HO HE HAJCJIEHHOE IS 3TOro
MTOJIHOMOYUSIMU, HE MOKET OBITh CYObEKTOM IPECTYIUIEHUs, TpeaycMoTpeHHoro cT. 430 VK.

3. HeoOxomuMo uMeTh B BHIY, YTO B IIOCTAHOBIEHWU O NPHUBICYCHHH B KaueCTBE
OOBMHSIEMOTO W B MPHUTOBOPE IOJDKHO OBITh YKa3aHO, 3a BBHIMOJHEHUE KAaKWX KOHKPETHBIX
necTBril (0e37eiicTBIE) IO CIY)O€ JOMHKHOCTHOE JIUIIO MOTYYUIIO B3SITKY.



OTBETCTBEHHOCTH 3a B3ATOYHUYECTBO HACTYIIAET HE3ABUCHUMO OT BPEMEHH MEPEay B3SATKU:
0 WKW TIOCIIe COBEpIIeHUs JeicTBus (0e3melCTBUsA) B HMHTEpPEcax B3ATKOAATENS WIH
MIPEICTABIISIEMBIX UM JIULI.

Ecmu MMPEAMET B3ATKH C BEAOMA UK 110 YKa3aHHUIO JOJIKHOCTHOI'O JIMIa NIE€PEAacTCs YiICHaAM
€ro CCMbU HJIN 6HI/I3KI/IM, 3a MCHOJIb30BaHHE TaKUM JOJKHOCTHBIM JIMIIOM CBOMX IOJHOMOYHN B
IIOJIB3Y B3ATKOAATEIA COACAHHOC CIICAYET KBaJ'II/I(bI/IHI/IpOBaTB KaK B3ATOYHHYCCTBO.

4. Pa3psCHUTH Cy/aM, 4YTO Kak IOJYyYEHHE B3ATKU JIOJDKHO KBAJU(UIIMPOBATHCS MPHUHATHE
JOJDKHOCTHBIM JIMLIOM MaTepUANIBHBIX IIEHHOCTEH HIIM MPUOOPETEHHE BBITOJT OT MOTYMHEHHBIX WIH
MOJKOHTPOJIBHBIX €My JIMI[ 3a IIOKPOBUTEIBCTBO WM IONYCTUTEIbCTBO IO clyXkOe, 3a
ONarompusATHOE PELICHHE BOMPOCOB, BXOISIIUX B €0 KOMIICTCHIIMIO, TUOO 32 BBHIMOJHEHUE WIIH
HEBBIIIOJIHEHUE B MHTEpecax Jarollero B3SATKY WM NPEACTABISIEMbIX WM JIMIL Kakoro-iuoo
JEUCTBUS, KOTOPOE 3TO JUIO JODKHO OBLIO MM MOTJIO COBEPIUIMTH C MCIOJB30BAHHUEM CBOUX
CIIy’K€OHBIX OJTHOMOYUI.

[Ipu sTOM cneayeT y4MTHIBaTh, YTO IPOSBIEHUE IOKPOBUTENBCTBA IO CIYKOE MOXKET
BBIPQXaTbCsl B JEMCTBUAX, CBSA3aHHBIX C HE3ACIYXEHHbIM MOOIIPEHUEM, IPOJBUKEHUEM
(TIOBBILIICHWEM) TIO JTOJDKHOCTH, YCTAHOBJICHHEM IEPCOHAIBHON Haq0aBKH K 3apaOOTHOM TiaTe,
CO3JIaHHEM JIbFOTHOTO PEXUMa PadOTHL, U T.I1.

K momyctuTenbcTBY B MHTEpecax JAroIIero B3ATKY, B YACTHOCTH, OTHOCSTCA Oe3/IelCTBUE 110
(dakTaM YIyInIeHHWH 1Mo CITy)k0e WIIM HEHCIIOJHECHUsS CITYKCOHBIX IMOJTHOMOYHUH, COKPHITHE (DAKTOB,
CBUCTENHCTBYIOIIUX 00 OTCYTCTBUU Y paOOTHUKA JAOKHON KBaTH(PUKAIUU, HEIPUHITHE MeP 10
aTTecTaluu.

bnaronpusiTHOe pelieHre BOIPOCOB B MHTEPECAX B3STKOJAATENS MPEANOaraeT COBEpIICHNE
JeWCTBUHM, HaNpaBJICHHBIX HA YJIOBJIETBOPEHHE IPOChOBI B MHTEpecax B3sATKOJATENsl WIH
MIPE/ICTaBIsIEMBbIX UM JIUI], B 0OecrieyeHre KOTOPOil MoaydeHa B3sTKa.

Ecnu 10/mKHOCTHOE IO, TTOTYYHB BO3HArpaXkJeHUE, MPOCUT APYTUX JIUL, ¢ KOTOPBIMU OHO
HHU B KaKuUX CJ'Iy>K€6HI)IX OTHOIIICHUAX HE COCTOUT, OKa3aTh CO}I€I>'ICTBI/IC B NOJYYCHUHN BBITOABI
JIMIaM, JaBIIMM BO3HAarpaxJeHue, B €ro JEHCTBHUAX COCTaB MPECTYIUICHUsS, MPeTyCMOTPEHHOTO
cT. 430 VK, oTCyrcTByeT, NOCKOJIBKY JTO JIMII0O COBEpIIAeT yKa3aHHble JeicTBus 0e3
HCIOJIb30BAHUS CBOUX CITY)KEOHBIX MOTHOMOYUIA.

5. [IpeqmeToM B3STKH MOTYT OBITh MaTepHaJIbHbIEC IICHHOCTH (JI€HBIH, IIEHHBIE OyMaru, Ben
M T.a1.) 70O BBIFOJBl HUMYIIECTBEHHOTO XapakTepa HE3aBUCHMMO OT HX CTOMMOCTH,
NPEIOCTaBISIEMbIE TOJDKHOCTHOMY JIMIy UCKIIIOYHTENFHO B CBSI3U C 3aHUMAEMBIM JIOJKHOCTHBIM
MOJIOKEHHEM (pa3JIMYHOrO BHUAA YCIYTH, OKa3blBaeMble O€3BO3ME3IHO JHMOO Ha JIbIOTHBIX
OCHOBaHHMSX, HO TOJJICKAIINE OIUIaTe, IIPOU3BOJICTBO CTPOUTENBHBIX, PEMOHTHBIX, UHBIX paboT H
T.IL.).

6. Jlaua B3STKH, MOJY4YEHHE B3ATKU U TOCPEAHUYECTBO BO B3ATOUYHUYECTBE IMPH3HAIOTCA
OKOHYEHHBIMU TPECTYIJICHUSIMH C MOMEHTa INPUHATUS JOJKHOCTHBIM JIMLIOM MaTepuaibHOIro
BO3HArpaxxaeHus. B ciydasx, korga oOycioBieHHas B3ATKa He ObUIa MOJydeHa Mo NMpUYUHAM, He
3aBUCAIIMM OT BOJIM B3ATKOIOIY4YaTells, COAEIHHOE 00pa3yeT MOKYLIEHHE Ha MOJIy4YeHHE B3SITKH.
B gacthoctH, mo cr. 14 YK u coorBerctBytomei yactu cr. 430 YK mojexar kBanupuKaruu
NEeNCTBUS JOKHOCTHOTO JIMI[A, KOTOPOE MOJIYYMJIO B KadecTBE B3ATKHU (halbIIMBbHIE JECHEKHBIE
3HaKH, OyJly4yd YBEPEHHBIM B UX MOUIMHHOCTH.

JIelicTBUS JOJMKHOCTHOTO JIMIA, MOJYYMBIIETO B3SITKY, a 3aTe€M MEpe/aBlIero 4YacTh
MOJIYYEHHOTO B KAyeCTBE BO3HATrPaXKJI€HUS COOTBETCTBYIOIIEMY JOJDKHOCTHOMY Juiy (0e3
MpeABAPUTEIILHON JOTOBOPEHHOCTH C HUM O MOJYYEHUM B3SITKH) B LIEJAX MPUHSTHS PEHICHUS B
MHTEpecax Jalollero B3ATKY, CIEIyeT KBaIU(pUIMPOBATH MO COBOKYMHOCTU MPECTYIUICHUH Kak
MOJIyYEHUE U J1aya B3SITKH.



7. lauy B3STKM B MHTEpecax OPHIMYECKHUX JIHI], HE3aBUCUMO OT (POPM COOCTBEHHOCTH, U
WHBIX OpraHu3anuii ciuenyer kBanuuuponars no cT. 431 VK, a npu Hanuyuu OCHOBaHUIA - 110
COBOKYIHOCTHU C IPYTUMH MPECTYILICHUSIMH.

Kak B3siTKOHaTeNM HECYT OTBETCTBEHHOCTHh JOJDKHOCTHBIC JIMIIA, TPEIJIOKUBIINE CBOUM
MMOYUHEHHBIM JIOOMBATHCS IMyTEM Jadyd B3ATKH JPYroMy JODKHOCTHOMY JIMITY JKEJIaeMOro
JIEWCTBUS WK Oe31eliCTBUSL.

JIuua, BCTyNMBILKE IO YKa3aHUIO CBOMX PYKOBOAMTEIEH B CTOBOP C JOJKHOCTHBIMU JIMLIAMU
O BBIIOJHEHUM 3a B3SITKY OIPENCICHHBIX JCHCTBUM M BpPYYMBIIME B3ATKY, SBIISIOTCA
COYYaCTHUKAMH 3TOrO IpeCcTyIuleHus. Eciau ke OHM JIMIb Nepenanu B3SATKY, 3HAas O XapakTepe
IIOPYYEHUS, UX IEUCTBUS CIIELYET PACLIEHUBATh KaK IIOCPEIHUYECTBO BO B3ITOYHUYECTBE.

8. [lomyuenue, navya B3STKH WM TOCPEJHUYECTBO BO B3ATOYHUYECTBE MPHU3HAIOTCSA
MOBTOPHBIMU, €CIIM WM  TPEIIISCTBOBAIO  COBEpIICHHE JIIOOOTO W3  MPECTYIUICHHH,
npeaycMoTpeHHBbIX cT.cT. 430, 431, 432 VK, u nipu 3TOM HEe UCTEKIIU NpeaycMoTpeHHbIe cT. 83 YK
CPOKH JTaBHOCTH MPHUBJICYEHUS K YTOJIOBHOM OTBETCTBEHHOCTH.

[Ipu3Hak TOBTOPHOCTM HMEET MECTO IPHU OJHOBPEMEHHOM IIOJYYEHUU B3SATKA OT
HECKOJIBKMX JIMI[, €CJIM B MHTEpecax KaXJOro U3 B3SATKOJATEJICH COBEpIIAETCA OTIEIbHOE
JIIEUCTBUE.

CucremaTnueckas mepejadya LIEHHOCTEM M OKa3aHUE YCIyr HMMYIIECTBEHHOI'O XapakTepa
JOJKHOCTHOMY JIMITY 3a 00Illee MOKPOBUTENBCTBO HJIM MOIYCTHTENBCTBO IO CIY:KO€ HE MOXKET
KBAUIM(DUIIUPOBATECS KaK Jada WIA TOJyYeHHUE B3SITKH TOBTOPHO, €CIM OTH JCHCTBHS
OXBAaTHIBAIMCh €IMHBIM YMBICIIOM B3SITKOJATENs M B3SATKONOJy4yaTells U HMEId XapakTep
IIPOJOJKAEMOT'0 IIPECTYIICHUS.

He mMoxer paccmaTpuBaThCsi Kak MOBTOPHOE IMONTYYEHUE B3STKH MPUHATHE JTOJKHOCTHBIM
JUIIOM B HECKOJIbKO INPHUEMOB 3apaHee OOYCJIOBIEHHOIO BO3HArpaXk/IeHUs, 00ECIeYMBAIOLIETO
HACTYIUUICHHE JKEJIaeMOT0 pe3ynbTara, a TakKe Jada B3SATKU TPyMNe AOHKHOCTHBIX JIHII,
COBEpIUIAIOIINX MPECTYIJIEHUE 110 IPEIBAPUTEILHOMY CTOBOPY MEXKIY COOOM.

9. Ecnu peiictBust (Oe31eiCTBHE) MODKHOCTHOTO JIMIA COJEP)KAT COCTaB IMPECTYILICHHS
IIPOTHB UHTEPECOB CITYKOBI, COJESTHHOE KBAIM(UIIUPYETCS IO COBOKYNHOCTH cT.cT. 430, 431 YK u
COOTBETCTBYIOIIEH CTaThe, MPEIyCMaTPUBAIOIIEH OTBETCTBEHHOCTb 3a IPECTYIUIEHHE HPOTUB
UHTEPECOB CITYKOBI.

OTBETCTBEHHOCTh 3a Jladyy W TIOJYYEHHE B3SATKH HE HCKIIOYAET OJHOBPEMEHHOTO
MPUBJICYEHUSI K YrOJIOBHOM OTBETCTBEHHOCTHM 3a JIEMCTBHUS, XOTA M CBSA3AHHBIE CO
B3SITOYHUYECTBOM, HO 00Opa3ylolIMe CaMOCTOSITENIbHOE IPECTYIUIEHHE: HE3aKOHHOE y4yacTHe B
MpeANPUHIMATETHCKOM AeITeTbHOCTH, COYyYacTHe B XUIIEHUH UMYIIeCTBa (HapUMep, MOTyIeHHe
B KaueCTBE B3SATKHM HMMYIIECTBA, MOXHUIIEHHOTO IO TMOJCTPEKATENIbCTBY B3sITKOMOJydarens). B
TaKUX CIydasX COACSIHHOE TaKKe HAUICKUT KBATU(PUIIUPOBATEH IO COBOKYITHOCTH MPECTYIUICHUN.

10. [Tox BBIMOTATENBCTBOM B3ATKM IMOHUMAeTCs TpeOOBaHUE JOHKHOCTHOIO JIMIA JaTh
B3STKY TOJ yTPO30i COBEPILIEHUS TaKUX JEHCTBUI MO ClIy’k0e, KOTOpble MOTYT IPUUUHUTH yepO
3aKOHHBIM HMHTEpEcaM Ipa)<JaHUHa, JUO0 YMBIIUIEHHOE MOCTABJICHHUE I'PaXJaHMHA MMOCPEICTBOM
Oe3aeiicTBUs MO CiIy)k0e B TakHe YCJIOBHUS, MIPU KOTOPHIX OH ObLI BBIHYKJEH AaTh B3ATKY JAJIS
[IPEAOTBPALLEHUS BPEIHBIX ITOCIEACTBUMI €TI0 IIPABOOXPAHIEMBIM HHTEPECAM.

Ecnu nuio, HecMOTpst Ha yrpo3y WM Aaxke pealibHoe JeiicTBue (0e3aeiicTBue) mo ciyxoe,
HAIpaBJICHHOC Ha NPUYUHCHUC ymep6a €ro 3aKOHHBIM HHTEpECaM, OTKa3aJloCb OaThb B3ATKY,
COACAHHOC AOJIZKHOCTHBIM JIMIIOM JOJI2KHO KBaJ'II/Iq)I/II_II/IpOBaTBCSI KaK IOKYHICHUC Ha IMOJYUYCHUC
B3SITKH, CONPSDKEHHOE C BEIMOTaTeIILCTBOM.

11. Ilony4yeHue B3SITKU TPYNION JIMII IO IPEIBAPUTEIBHOMY CTOBOPY MMEET MECTO TOTr[a,
KOrjJja B JAHHOM IIPECTYIUIEHHH YYacTBOBAJIO JBa WM 0Oojee MOIDKHOCTHBIX JIMIIA, 3apaHee



JOTOBOPHBIINXCS O COBMECTHOM COBEPIICHHWU WM HECOBEPIICHWU B MHTEPECax JAIOIIETO B3STKY
KaKoro-mbo KOHKpeTHOro aedcTBus (Oe3neiicTBusi) mo ciyxoe. [Ipu 3ToM He mMeeT 3HaueHMUS,
KakK ObUTH pacIpeaesIeHbl PO CPEIH COUCTIONHUTENICH.

[Tonyyenue B3STKM IpyNoN UL JOJKHO IPU3HABATHCS OKOHUYEHHBIM ITPECTYIJIEHUEM, €CITU
B3STKAa MPHUHATA XOTsI OBl OJHUM U3 JOJDKHOCTHBIX Juil. [Ipu 3TOoM He TpedyeTcs, dYTOoObI
B3SATKO/AATEIb ObUT OCBEAOMJIEH O TOM, 4YTO B IIOJIyYEHUU B3STKH YYaCTBYIOT HECKOJIBKO
JIOJKHOCTHBIX JIULL.

[Ipy mnosydyeHuHn B3SATKM TPYNIOW JHUL [0 MPEABAPUTEILHOMY CrOBOPY €€ pa3Mmep
omnpezensercss oOIIel CTOMMOCTbIO MOJMYYEHHBIX [IEHHOCTEH W YCIIyT, a €CJIM B3sTKa IMOJIyuyeHa B
KPYITHOM JIUOO B 0CO00 KPYITHOM pa3Mepe, TO KK bl U3 COyYaCTHUKOB MPECTYIICHUS, KOTOPOMY
00 3TOM OBLIO HM3BECTHO, HECET OTBETCTBEHHOCTh C YYETOM JIaHHOTO KBAIU(DPUIMPYIOIIErO
MpU3HaKa.

12. Tlpu xkBanudukanuu IeHCTBUN BUHOBHOTO MO MPHU3HAKY MOJMYyYEHUS B3ATKH B KPYITHOM
00 B 0CO00 KPYITHOM pa3Mepe CyaaM HaJICKUT PYKOBOJCTBOBATHCS 4. 2 MPUMEYAHHS K TIIaBE
35 VK. IIpeamer B3STKM BO BCEX Clydasx MOJJIEKHUT OICHKE B HAIMOHATIBHOW BalllOTe
PecriyOnukn benmapych Ha OCHOBaHWH JICWCTBYIONIMX IIEH, OQUIIMAIBHOTO Kypca HWHOCTPAHHBIX
BaJIIOT, PACI€HOK WM Tapu(oOB Ha yCIyrd, a MPH UX OTCYTCTBUU - HA OCHOBAHUU 3aKIIOYCHUS
9KCIEPTOB O €r0 CTOUMOCTH Ha MOMEHT COBEPILICHUSI MPECTYILICHHS.

Ecmu B3dTka B KpymHOM JuOO B 0CO0O KPYITHOM pa3Mepe IMOIydeHa YacTsIMH, HO ITH
JEeUCTBUS TIPENCTABIIUIM COOOM SMU30/bl OJHOIO IMPOJOKAEMOr0 MPECTYIUICHUs, COJESIHHOE
JOJDKHO KBaJTM(HUIIMPOBATHCS KaK MOIyYEHHUE B3STKH B KPYITHOM JIHOO B 0CO00 KPYITHOM pa3mepe.

13. PazpsicHuth cyzmam, 4YTO TOJ JIMIIAMH, paHee CYIUMBIMH 32 TPECTYIUICHHS,
npenycMoTpenssle cT.cT. 430, 431 n 432 VK, cneayer noHMMaTh JIUL, UMEIOUIUX HE MOTAlEHHYIO
U HE CHATYI0O B YCTaHOBJIEHHOM TIOpSAKE CYIUMOCTb 3a JEsSHHS, NPEIyCMOTPEHHBIE Kak
Ha3BaHHBLIMHU CTAaTbSIMH, TaK U CT.CT. 169, 169 1 170 YK 1960 rojga.

14. TlonyuyeHue B3sTKM opraHuzoBaHHoOM rpynmnoi (4. 3 ct. 430 YK) npennonaraer, 4ro ans
COBEpIIEHMsI 3TOrO, a PAaBHO M JAPYrUX NPECTYIUIEHUH JBa M Oojee JOJDKHOCTHBIX JIMIA
OOBETUHIIINCh B YCTOMUMBYIO, yIpaBiisieMylo rpymmy. [Ipy 3TOM B OpraHHM30BaHHYIO TPYIITY
B3SITOYHUKOB MOT'YT BXOJUTh U HEJIOJUKHOCTHBIE JIMLIA.

JleWicTBUS BCEX YYAaCTHMKOB OpPIaHW30BaHHOM Tpymnmbl (B TOM YHUCIIE M HE SIBIISIOLIMXCS
JOJDKHOCTHBIMH JTUIIaMu) KBanmuduiupytores 1o 4. 3 cr. 430 YK 6e3 cepliku Ha cT.cT. 16 nmu 18
VK. Bce oHM, HE3aBUCHMO OT BBINOJHSAEMOHN POJIH, MPU3HAIOTCS UCTIOJIHUTENISIMHU MPECTYIICHUH,
COBEPILIECHHBIX OPraHU30BaHHOM I'PYIIION B3ITOYHUKOB.

15. O6patuth BHHMMaHHE CYAOB, 4YTO €CIH COBEpPUICHHOE TpECTyIUIeHHe o0sajgaer
HECKOJBKUMH KBAUTH(OHUITMPYIONUMH TTPH3HAKAMH, TPEAYCMOTPEHHBIMU Pa3IMYHBIMU YaCTSIMH
cT.cT. 430, 431 wm 432 YK, coaestHHOE B 1IEJIOM CiIeyeT KBaJU(pHUIUPOBATh IO TOW YacTH CTaTbU
Ocobennoii wactu YK, Kkotopas ycTaHaBIMBaeT OTBETCTBEHHOCTh 3a Hamboiee THKKOE
MPECTYIUICHHUE.

[Ipy MOBTOPHOM MOJYYEHUU WU Aayue€ B3ATKH, WIM MOCPEAHUYECTBE BO B3SITOUHUYECTBE,
€CIM B TEPBOM H TIOBTOPHO COBEPIICHHBIX TMPECTYIUICHUSIX COJEPKATCS TPHU3HAKH,
MPEAYCMOTPEHHBIE PA3IMYHBIMU YaCTSIMU COOTBETCTBYIOIMX crarer (ct.cT. 430, 431 u 432 VK),
3a UCKJIIOYeHHEeM (haKTa MOBTOPHOCTH, COJIEIHHOE B IEJIOM KBATHM(PHUIMPYETCS CaMOCTOSTENBHO.
Haka3zanue B 3TOM ciyyae Ha3HauaeTcs 1o npasuiam ct. 71 YK.

B 1o ke Bpems KBaIM(PHUUUPYIOIIME MPHU3HAKH, XapaKTEPU3YIOIIME IOBBIIICHH YIO
OOIIECTBEHHYIO OIACHOCTh B3ATOYHMYECTBA (BBIMOIaTEIbCTBO, COBEPIICHHE MPECTYIUICHUS
TPYIIION JIUI] IO MPEIBAPUTEIILHOMY CTOBOPY, B KPYITHOM JIHOO B 0CO00 KPYITHOM pasmepe u Ap.),
ClelyeT YYUThIBaTh NPU HOPUANYECKON OLIEHKE JIEUCTBUI COYYAaCTHUKOB IOJTYUYEHUS B3SITKH, €CIIH



3TH 00CTOATENBCTBA OXBATBIBAIUCH UX YMBICIOM. [Ipy 3TOM naHHBIE, XapaKTEepU3YIOIIHE JINYHOCTb
OJTHUX COYYaCTHUKOB HPECTyIUIEHUs (TIOBTOPHOCTb IIOJIYYEHMsS] B3ATKHM, Jlada B3SATKH,
IIOCPETHUYECTBO BO B3SITOYHUYECTBE, CYAMMOCTb 3a B3SITOUHHYECTBO), HE JOJKHBI YUYUTHIBATHCS
NpU KBAJTU(PHUKAINN ASHCTBUH JPYTrUX COYYaCTHUKOB.

16. Pa3psicHuTh  CydgaMm, 4YTO TMOJIyY€HHE JODKHOCTHBIM  JIMLIOM  MaTepHabHOTO
BO3HArpa)<JIeHUs IKOOBI 32 COBEpPILIEHUE COOTBETCTBYIOLIUX JIEHCTBUM (Oe3aeiicTBHE) MO cTyxKoe,
KOTOpBIE OHO 3aBE0MO HE MOXKET OCYIIECTBUTH U3-3a OTCYTCTBUSI HAUIEKAIUX [TOJIHOMOYUH, IIpU
HAJIMYMU YMBICIIA Ha 3aBJIaJICHHE YKa3aHHBIM BO3HArpa)<JI€HHUEM, CIeIyeT KBATHU(PHUIHPOBATH KaK
MOIIIEHHUYECTBO. Tak jke KBATM(UIMPYIOTCS JSHCTBUA JTUIA, KOTOPOE MOJTyYaeT OT B3SATKOAATENS
JEHbIY WM UHBIE IEHHOCTHU SIKOOBI JUIsl Iepejaun JOKHOCTHOMY JIMILY B KaueCTBE B3ATKH, U, HE
HaMepeBasiCh 3TO CAENaTh, IPUCBAUBAET UX.

Ecnu xe B neaXx 3aBJIaICHUSA UMYIICCTBOM B3ATKOAATCJIb CKIOHACTCA NAHHBIMU JIMIIAMHU K
Jadc B34TKH, TO COACAHHOC, IIOMHMO MOIICHHHNYCCTBA, KBaJ'II/I(I)I/IL[I/IpyeTCH n KakK
IMOACTPECKATCILCTBO K Ja4Y€C B3SATKH.

JleiicTBUsI B3STKOAATENS B HA3BAHHBIX CIIy4asx MOJuIekaT kBanudukanuu mno cr. 14 YK u
COOTBETCTBYIOMIEH yactu cT. 431 YK.

17. Cyz[aM HAaAJICKUT UMCTb B BUAY, YTO MMOCPCIHUKOM BO B3ATOUYHHYCCTBC ABJIACTCA JIMLO,
KOTOpOC, ﬂeﬁCTBYH 0 TIOPYYCHHUIO B3ATKOAATCIISI WM B3ATKOIIOJYYATCIIA, HCIIOCPECACTBCHHO
nepeaact nmpeaMET B3ATKU. HpI/I OTOM HC MMCECT 3HAYCHUSA, IMOJTYUMUJI JIM OH OT YKa3aHHBIX JIMII
BO3HAIrpaxXacHue 3a CBOXO YCIIYTY.

JlelicTBUsI MIia, OPraHU30BaBLIETO Jadyy WIN IOJYyYEHUE B3ATKH, IOJCTPEKABIIETO K 3TOMY
1100 OKa3aBIIETO MOCOOHWYECTBO B Jaue M MOJYUYCHHH B3STKH U OJJHOBPEMEHHO BBHITIOIHSBILIETO
nocperHuYecKne (YHKIMH, CleqyeT KBaIM(HUUIMPOBAaTh KaK cOydacTHE B Jlau€ U IOJyYEeHHH
B3ATKU. Bompoc o kBanudukanuum AeWCTBUH COyYacTHHMKA JIOJDKEH pEIaThCsl C  y4eTOM
HAIPABJIEHHOCTH €T0 yMBICHIA, UCXOJd U3 TOTO, B UbUX HMHTEPECaxX, Ha YbEH CTOPOHE M IO YbEH
WHULMATUBE - B3SATKOJAATENS WJIM B3SATKOMNOJyYaTens - OH JeiictByer. B Takux ciyuasx
JOTIONTHUTENBHON KBanmudukanuu aeicteuii o cr. 432 YK He tpebyercs.

18. Cynam HEOOXOJWMO YYHTHIBATh, YTO B COOTBETCTBHH C NMPUMEYAHHUSIMH K CT.CT. 431 u
432 YK ocHoBaHMEM OCBOOOXIEHHUSI OT YrOJIOBHOW OTBETCTBEHHOCTH B3SITKOJATENS, TOCPEAHHUKA
BO B3STOUHMYECTBE, PAaBHO KaK M COYYAaCTHHKA B Jad€ WM TOJYYCHUU B3STKU, SBIACTCS HX
IOOpOBOJIBHOE 3asiBIICHWE O COJESHHOM, B TOM 4YHCIE€ M TOrJa, KOrJa Ha3BaHHbBIC JIHIIA
I0OPOCOBECTHO MOJIarajiy, YTO OpraHaM yrojOBHOI'O MPECIe0BaHUS HEU3BECTHO O COBEPILIEHHOM
npecTyruieHnd. MoTHBBI 0OpalIeHHs C TaKUM 3asiBJICHHEM 3HAueHUs He UMEIOT. B To ke Bpems
JUTs OCBOOOXICHUSI OT OTBETCTBEHHOCTH B3ATKOJATENS MO MOTHMBAM BBIMOTATEILCTBA Y HETO
B3SITKU JJOOPOBOJILHOTO 3asBJICHHS UM O J1adye B3STKU HE TpeOyeTcs.

OcBOOOX/IEHUE JIMIIA OT YrOJIOBHOW OTBETCTBEHHOCTH BBUAY JTOOPOBOJIBHOTO 3asBICHHS O
Jade B3ATKH JTHOO e¢ BBIMOTATEILCTBE HE MCKIIOYAET MPOTHBOMPABHOIO XapaKTepa COBEPIIECHHBIX
uM jaerictBuil. [103TOMy B3STKOAATENb HE MOXET NMPU3HABATHCS MOTEPIICBIINM, 332 UCKIFOUCHHUEM
ciydaeB, KOorja OyJeT yCTaHOBJICHO, YTO OH JCHCTBOBAJ B COCTOSHUM KpailHeH HEOOXOIMMOCTH
(ct. 36 YK).

19. O6GparuTh BHUMaHKE CYOB, UYTO JACHBIY WU JIPYTHE [ICHHOCTH, TICpEJaHHbIC B KAUeCTBE
B3STKU JIMI[AMHU, KOTOpBIE A0 Tepefaud B3ATKH JOOPOBOJBHO YBEIOMMIU OPTaHbl yrOJIOBHOTO
MpecieIoBaHusl O TPEOOBAHWHM B3SATKH W CIIOCOOCTBOBAIM HW300JMYCHHUIO B3SATKOMOTydYaTes,
MOJJIe’)KAaT BO3BpATy 3aKOHHOMY Biajenblly. JIeHbru um Japyrue HEHHOCTH MOAJekaT BO3BpATY
TaKkKe JIMIly, OKa3aBIIEMYCS B COCTOSHHMHM KpaiHeld HeoOXOJWMOCTH, W Jada B3SATKH Oblia
€MHCTBEHHO BO3MOKHBIM CPEJCTBOM MPEAOTBPAILICHUs BpeAa MpaBOOXpaHsieMbIM UHTepecaM. Bo
BCEX HHBIX CIIy4yasiX U3bATHIC JEHbIM W JIPYTHE LIEHHOCTH, SIBJSIOMIMECS MPEAMETOM B3SITKH U



MpU3HAHHBIC BEIICCTBCHHBIMU JIOKA3aTeIbLCTBAMHU, ITOJICKAT OOPAIICHHIO B IOXO FOCYIapcTBa HA
ocuoBanuu ct. 98 YIIK.

Ecnmu neHpru u uWHBIE LEHHOCTH HE ObUIM OOHApY)XEHBI, CTOMMOCTHOH AKBHUBAJICHT
HEOCHOBATEJIbHO IPHOOPETEHHOM BHIT0/1bI B3bICKUBAETCS C OOBHHIEMOTO B JJOXOJ] FOCY1apCTBa.

20. Pa3bsicHUTH CygaMm, YTO HE SIBJSIETCS IOJYyYEHUEM B3STKU TMPUHATHE JOHKHOCTHBIM
JUIOM CYBCHHPOB M TIOJIADKOB TPH TPOBEACHUM NPOTOKOIBHBIX M WHBIX O(HUIIMATHHBIX
MEpPOIPUATHI, @ PaBHO MOJAPKOB IO CIy4yalo AHS POXKACHUS U TMPA3THUKOB, €CIM OHH ObLIH
BPYYCHbI  JOJDKHOCTHOMY JHIy 0e3 KakoH-mOo  OOYCIIOBIEHHOCTH  BO3HArPaXKICHHS
COOTBETCTBYIOIIMMHU ACHCTBUAMH MO ciayx0Oe. Ecnu sxe Oyner ycTaHOBIIEHO, YTO MO BHAOM
noJlapka IepegaBajiach B3ATKAa 3a HCHOJIb30BAHME JOJDKHOCTHBIM JIMIIOM CBOMX CIY)KEOHBIX
MOJIHOMOYUI B MHTEpecax JIMIa, BPYYMBIIETO MOJAPOK, TO COJAESHHOE KBaTU(ULUPYETCS Kak
B3 TOYHHUYECTBO HE3aBUCUMO OT CTOMMOCTH IIPEIMETA B3SATKHU.

21. CypaM HaaJeXuT UMETh B BUAY, YTO B OTJIMYME OT MPECTYIUIEHUS, IPEAYCMOTPEHHOTO
cT. 430 YK, uHCLEHupOBKa IOJIy4E€HHUS B3SITKM COBEPILAETCS NPU OTCYTCTBUU BBIPAKEHHOIO
JOJDKHOCTHBIM JIMIIOM B KakoH-ubo (opme coriacus NpUHATH AECHBI'M, MHOE UMYILECTBO JIMOO
BBII'OJly UMYLIECTBEHHOI'O Xapakrepa. Takue AeMCTBUSA, COBEPUICHHBIE C LIEJIBI0 NCKYCCTBEHHOTO
CO3/1aHHA JOKA3aTeJIbCTB COBEPIUCHUS MPECTYIJICHUS WM IIaHTaXa, BIEKYT OTBETCTBEHHOCTH I10
ct. 396 VK.

He wmoxet 6I)ITI) IIPU3HAHO HHCHGHHpOBKOﬁ IMOJIYYCHHA B3ATKH HNPOBCACHUC OpraHaMu
YrOJIOBHOTO MPECIICIOBAHUSI MEPOIIPHUATHI 1O U300JIMYCHUIO B3STKOIOIyYaTeNIeii B COOTBETCTBUH
¢ 3akonom Pecryonuku benmapyce «O0 orepaTHBHO-PO3BICKHON JESITEILHOCTH.

22. Ilpu pemieHNH BOIpOca O HA3HAYCHUN HaKa3aHUs JIUI[aM, BHHOBHBIM BO B3ITOUYHHUYECTBE,
CylaM HaJUIC)KUT MCXOAUTh M3 IPUHIUIIA HEOTBPATUMOCTH OTBETCTBEHHOCTH, HE JOIYCKAaTh
HeoOocHOBaHHOTO npuMeHeHus cT. 70 YK u Ha3HaueHus HeonpaBJIaHHO MATKHX, HECOPa3MEPHBIX
CoJZIessHHOMY Haka3aHui. CienyeT HEYKJIOHHO coOmojaTh TpeOOBaHMS 3aKOHA O MPUMEHEHUU
KOH(UCKAlMM MMYIIECTBA M JIMILIEHUS I[IpaBa 3aHUMATh OIPEJEICHHbIE JODKHOCTH WIH
3aHUMAThCS ONPENEICHHOMN NEATEIIBHOCTBIO B KAYECTBE JOMOJHUTEIBHOTO HAKA3aHUS.

23. CymaMm pearmpoBaTh Ha BBISIBJICHHBIC TPUYMHBI W YCJIOBHS, CIOCOOCTBOBABIIHE
B35 TOYHUYECTBY, YaCTHBIMH OTpeAeNeHUSIMU (IIOCTAaHOBICHUSMH), KOTOPbIE HAMPABIATH B aJipec
COOTBETCTBYIOIIHMX TOCYJAPCTBEHHBIX OPTraHOB, OOIECTBEHHBIX OPTraHU3aUNA U JJOJKHOCTHBIX JIHI
JUTS IPUHSTHS HEOOXOAUMBIX Mep.
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